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§151.1505 Severability.

If a court finds any portion of this
subpart to have been promulgated
without proper authority, the remain-
der of this subpart will remain in full
effect.

[USCG-2001-10486, 77 FR 17304, Mar. 23, 2012]

§151.1506 Restriction of operation.

No vessel subject to the requirements
of this subpart may be operated in the
Great Lakes or the Hudson River,
north of the George Washington
Bridge, unless the master of the vessel
has certified, in accordance with
§151.1516, that the requirements of this
subpart have been met.

[CGD 94-003, 59 FR 67634, Dec. 30, 1994]

§151.1508 Revocation of clearance.

A COTP may request the District Di-
rector of Customs to withhold or re-
voke the clearance required by 46
U.S.C. app. 91 for a vessel subject to
this subpart, the owner or operator of
which is not in compliance with the re-
quirements of this subpart.

§151.1510 Ballast water management
requirements.

(a) The master of each vessel subject
to this subpart shall employ one of the
following ballast water management
practices:

(1) Carry out an exchange of ballast
water on the waters beyond the Exclu-
sive Economic Zone (EEZ), from an
area more than 200 nautical miles from
any shore, and in waters more than
2,000 meters (6,560 feet, 1,093 fathoms)
deep, such that, at the conclusion of
the exchange, any tank from which
ballast water will be discharged con-
tains water with a minimum salinity
level of 30 parts per thousand, unless
the vessel is required to employ an ap-
proved ballast water management sys-
tem (BWMS) per the schedule in
§151.1512(b) of this subpart. This ex-
change must occur prior to entry into
the Snell Lock at Massena, NY, or
navigating on the Hudson River, north
of the George Washington Bridge. An
alternative management system (AMS)
that meets the requirements of 33 CFR
151.2026 may also be used, so long as it
was installed on the vessel prior to the
date that the vessel is required to com-

§151.1510

ply with the ballast water discharge
standard in accordance with
§151.1512(b) of this subpart. If using an
AMS, the master, owner, operator,
agent, or person in charge of the vessel
subject to this subpart may employ the
AMS for no longer than 5 years from
the date they would otherwise be re-
quired to comply with the ballast
water discharge standard in accordance
with §151.1512(b) of this subpart.

(2) Retain the vessel’s ballast water
on board the vessel. If this method of
ballast water management is em-
ployed, the COTP may seal any tank or
hold containing ballast water on board
the vessel for the duration of the voy-
age within the waters of the Great
Lakes or the Hudson River, north of
the George Washington Bridge.

(3) Install and operate a BWMS that
has been approved by the Coast Guard
under 46 CFR part 162, in accordance
with §151.1512(b) of this subpart. Fol-
lowing installation of a BWMS, the
master, owner, operator, agent, or per-
son in charge of the vessel must main-
tain the BWMS in accordance with all
manufacturer specifications.

(i) Requirements for approval of
BWMS are found in 46 CFR part 162.060.

(ii) Requests for approval of BWMS
must be submitted to the Commanding
Officer (Marine Safety Center), U.S.
Coast Guard Marine Safety Center, 2100
2nd St. SW., Stop 7102, Washington, DC
20593-7102, or by email to msc@uscg.mil.

(4) Use only water from a U.S. public
water system (PWS), as defined in 40
CFR 141.2 and that meets the require-
ments of 40 CFR parts 141 and 143, as
ballast water. Vessels using water from
a PWS as ballast must maintain a
record of which PWS they received the
water and a receipt, invoice, or other
documentation from the PWS indi-
cating that water came from that sys-
tem. Furthermore, they must certify
that they have met the conditions in
paragraphs (a)(4)(i) or (ii) of this sec-
tion, as applicable. Vessels using water
from a PWS must use such water exclu-
sively for all ballast water unless the
usage is in accordance with §151.1515 of
this subpart. Vessels using PWS water
as ballast must have either—

(i) Previously cleaned the ballast
tanks (including removing all residual
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sediments) and not subsequently intro-
duced ambient water; or

(ii) Never introduced ambient water
to those tanks and supply lines.

(b) No master of a vessel subject to
this subpart shall separately discharge
sediment from tanks or holds con-
taining ballast water unless it is dis-
posed of ashore in accordance with
local requirements.

(c) Nothing in this subpart authorizes
the discharge of oil or noxious liquid
substances (NLSs) in a manner prohib-
ited by United States or international
laws or regulations. Ballast water car-
ried in any tank containing a residue
of oil, NLSs, or any other pollutant
must be discharged in accordance with
the applicable regulations. Nothing in
this subpart affects or supersedes any
requirement or prohibitions pertaining
to the discharge of ballast water into
the waters of the United States under
the Federal Water Pollution Control
Act (33 U.S.C. 1251 et seq.).

(d) Unless otherwise expressly pro-
vided for in this subpart, the master,
owner, operator, agent, or person in
charge of vessels employing a Coast
Guard-approved BWMS must meet the
applicable ballast water discharge
standard, found in §151.1511 of this sub-
part, at all times of ballast water dis-
charge into the waters of the United
States.

[CGD 91-066, 58 FR 18334, Apr. 8, 1993, as
amended by CGD 94-003, 59 FR 67634, Dec. 30,
1994; USCG-1998-3423, 66 FR 58390, Nov. 21,
2001; USCG-2010-0351, 75 FR 36284, June 25,
2010; USCG-2001-10486, 77 FR 17304, Mar. 23,
2012; 77 FR 33970, June 8, 2012]

§151.1511 Ballast water
standard (BWDS).

(a) Vessels employing a Coast Guard-
approved ballast water management
system (BWMS) must meet the fol-
lowing BWDS by the date in
§151.1512(b) of this subpart:

(1) For organisms greater than or
equal to 50 micrometers in minimum
dimension: discharge must include
fewer than 10 living organisms per
cubic meter of ballast water.

(2) For organisms less than 50 mi-
crometers and greater than or equal to
10 micrometers: discharge must include
fewer than 10 living organisms per mil-
liliter (mL) of ballast water.

discharge

33 CFR Ch. I (7-1-13 Edition)

(3) Indicator microorganisms must
not exceed:

(i) For Toxicogenic Vibrio cholerae
(serotypes Ol and 0139): a concentra-
tion of less than 1 colony forming unit
(cfu) per 100 mL.

(ii) For Escherichia coli: a concentra-
tion of fewer than 250 cfu per 100 mL.

(iii) For intestinal enterococci: a
concentration of fewer than 100 cfu per
100 mL.

(b) [Reserved]

(c) The Coast Guard will conduct a
practicability review as follows:

(1) No later than January 1, 2016, the
Coast Guard will publish the results of
a practicability review to determine—

(i) Whether technology to comply
with a performance standard more
stringent than that required by para-
graph (a) of this section can be prac-
ticably implemented, in whole or in
part, and, if so, the Coast Guard will
schedule a rulemaking to implement
the more stringent standard; and

(ii) Whether testing protocols that
can accurately measure efficacy of
treatment against a performance
standard more stringent than that re-
quired by paragraph (a) of this section
can be practicably implemented.

(2) If the Coast Guard determines on
the basis of a practicability review
conducted under paragraph (c)(1) of
this section that technology to achieve
a significant improvement in ballast
water treatment efficacy could be prac-
ticably implemented, the Coast Guard
will report this finding and will, no
later than January 1, 2017, initiate a
rulemaking that would establish per-
formance standards and other require-
ments or conditions to ensure to the
maximum extent practicable that
aquatic nuisance species are not dis-
charged into waters of the United
States from vessels. If the Coast Guard
subsequently finds that it is not able to
meet this schedule, the Coast Guard
will publish a notice in the FEDERAL
REGISTER so informing the public,
along with an explanation of the rea-
son for the delay, and a revised sched-
ule for rule making that shall be as ex-
peditious as practicable.

(3) When conducting the practica-
bility review as required by paragraph
(c)(1) of this section, the Coast Guard
will consider—
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